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PREFACE. 



An attempt is made in the following pages to explain the 
subject of Compensation to Landowners, in a manner which 
shall be as little embarrassing as possible to those who are 
not engaged in legal pursuits. It is based on a general 
review of the authorities, although it has not been thought 
necessary to give the references except upon special points. 
On one or two occasions comments are made upon what 
appear to be defects in the existing state of the law, espe- 
cially as it regards town property. 



GEORGE V. YOOL. 



5, Old BniLDnras, Lincoln's Inn, 
16th Januart, 1864. 
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COMPENSATION TO LANDOWNERS. 



Introdw^ion. 

1. Lands injuriously affected. 

2. Lands taken. 

3. Lessees. 



4. Taking part of a House or 

Manufactory. 

5. Private Agreements. 

6. Power of Entry. 
Concluding Remarks. 



mTRODUCTION. 

Previously to the year 1845 each Act of Parlia- Former prac- 

•^ tice. 

ment conferring powers to construct a railway or 
other public work, contained a distinct set of pro- 
visions as to the mode in which those powers were 
to be exercised, and the compensation to the land- 
owners assessed. These provisions were, for the 
most part, substantially the same, although vary- 
ing more or less in their details, according to the 
accidental course of legislation. 

B 
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General Act. 



Special Act. 



In order to avoid tlie necessity of repeating such 
provisions in each of the several Acts, and also to 
ensure greater uniformity in the provisions them- 
selves, the Legislature, in the year 1845, passed 
what is known as the Lands' Clauses Consolidation 
Act.* This Act (which is often spoken of as the 
General Act) deals with the questions which 
usually arise between the landowners and pro- 
moters with respect to lands taken or injuri- 
ously aflfected, by enacting that the clauses and 
provisions contained in it shall apply to every 
future undertaking, except so far as they may be 
expressly varied or excepted by the Act by which 
the undertaking is authorised. 

By this arrangement the Act authorising the 
particular undertaking (or, as it is called, the 
Special Act) was shortened by the omission of many 
cumbersome sections; and a code of rules, which the 
Legislature considered to work even justice between 
the promoters and landowners, was brought to bear 
upon each individual case. 

It is proposed to consider the operation of 
this code, together with the numerous judicial 
decisions by which it has been interpreted, so far 

1 8 & 9 Vict. c. 18. 
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as it relates to the right of a landowner to com- 
pensation. 

The extent of the compensation to which he is Extent of com- 

^ pensation. 

entitled appears by the following section : 

Sect. 63 enacts, that in estimating the purchase- Clause 63. 
money or compensation, regard is to be had, not only 
to the yalae of the land to be purchased or taken, but 
also to the damage, if any, to be sustained by the owner 
by reason of the severing of the lands taken from the 
other lands of such owner, or otherwise injuriously affect- 
ing such other lands by the exercise of the parliamentary 
powers. 

The meaning of the term, " injuriously aflfect- i^unouBiy 

ing," will be explained directly, but we may 

mention here, that by a subsequent section (the 

68th), compensation is also made payable when 

lands are injuriously affected without any adjoining 

lands of the same owner being taken. 

If the Qwner' and the promoters are unable to Mode of assess- 
ment. 

agree as to the amount of the compensation, and 
the claim be under £50, the dispute is to be settled 
by two justices ; but if the claim be more than 

' It should be borne in mind in considering this Act that 
the word ** owner" includes a ** statutory owner" (see post, 
p. 38), and the word " lands " includes houses and other 
hereditaments. In the metropolis a single police magistrate 
has the same power as two justices. 

B 2 
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4 COMPENSATION TO LANDOWNERS. 

that sum, the owner has the option of having the 
assessment made by arbitration or a jury, as he 
shall think fit. 
Railway Clauses The Railwav Clauscs Consolidation Act' adopts 

Consolidation "^ *■ 

in general the foregoing provisions. Some im- 
portant clauses with respect to minerals 'will be 
noticed hereafter. 
Distinction be- An important distinction exists between the cases 

tween lands 

Sj^Trio^ufy *^^* where land is actually taken for the purposes of the 

affected, 

works, and where it is only injuriously aflfected 
without being taken. If the promoters wish to 
enter upon and retain any land, to construct their 
works upon it, or for any other lawful purpose, they 
must first either pay the compensation or give a 
specified security for it, and in default of so doing 
they will be treated as trespassers, and enjoined by 
the Court of Chancery from continuing on the land. 
But where damage is done to a party whose lands 
are not entered upon — as, for example, where the 
access to his property is obstructed, or a flow of 
water diverted, or some other injury, in the nature 
of a nuisance, done to him, — the promoters are free 
to go on with the works without paying or securing 

» 8 & 9 Vict. c. 20. 



lANDS LSJUItlOUSLY AFFECTED. 

the compensation/ It is for the party complaining 
to make his claim when the grievance is sufficiently 
established, bearing in mind that, generally speak- *^ 
ing, he can only apply once.* 



§ 1.— LANDS INJUKIOUSLY AFFECTED. 

When a landowner in the neighbonrhood of aLandsinjun- 

oasly affected. 

railway feels himself annoyed by the proceedings 
of the company, he has first to consider whether 
the law gives him any remedy at all, and then, in 
what form of proceeding that remedy should be 
taken. 

Now, of course a railway company, acting: within Act* wWch an 

•' * "' *^ ordinary neigh- 

its powers, is not liable for an inconvenience go^™^™**^'***** 

caused to the neighbours, when the thing com- 
plained of is no more than a private person in 
occupation of the same strip of land might have 
done. Thus, where a house is overiooked from the 
line, or its prospect cut off by an embankment, or 
its modem windows obstructed, the proprietor has 
no choice but to submit quietly, because none of 
these things would have been actionable had they 

* HutUm V. London and SotUh-Westem Railway Compam,yj 
7 Hare, 259. 

* Caledoniam, Railway Compa/ny v. Lockharty 3 Macq. 808. 
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been done in the ordinary course. All that can be 
said is, that the Legislature has thought fit to give 
him a disagreeable neighbour. 
Acta in excess Moreovor, a railway company, acting within its 

of what an ordi- ' J r J^ o 

m1^?da^^^' powers, is at liberty, without payment or compen- 
sation, to cause very much more annoyance than 
an ordinary neighbour would be allowed to do. 
Judicial decisions have fluctuated as to the extent 
to which this privilege may be carried, and the 
question is perhaps not yet entirely settled. The 
following propositions seem fairly to represent the 
existing state of the authorities : — 

authoriti*^^ (1) If adjoining lands are damaged by the 

erection of the permanent works — as, for ex- 
ample, where a mill-stream is diverted— then the 
compensation clauses apply. (2) If the company 
act negligently or in excess of their powers, either 
in making or working the line, then they are liable 
to an action. But (3) a landowner has no remedy 
whatever for an injury caused by the working of 
the line in a proper and usual course. 

The following is a very instructive case on this 
subject.' 

•In the matter of Penny and the South-Eastem Railway 
C(mpany, 7 E. & B. 660. 



LANDS INJURIOUSLY AFFECTED. 

The North Kent Railway passed near certain Re Pmny and 

1 1 1 n 11 1 -r\ Railway Com- 

houses and grounds oi a gentleman named Fenny, pany. 
at Lewisham, but no part of them was taken or 
used for the purposes of the railway. Seven years 
after the line had been opened for traffic, Penny 
served the company with particulars of a claim for 
compensation for damage arising " from the close 
approximation of the railway to the property, and 
the constant noise and shaking, and annoyance by 
day and night caused by the passage of the trains, 
and by or from the circumstance of the back 
windows and gardens being overlooked by the 
passengers on the railway and railway platform, 
and by the servants and workmen employed by the 
company, and the privacy of the said W. C. Penny 
and his family and his tenants being thereby in- 
vaded and disturbed ; and also by the effluvium 
arising from the waste water which is -frequently 
let out of the engines or boilers, on the trains 
staying to take up and set down passengers at the 
railway station." 

A jury, under the direction of the Under-Sherifif, 
assessed the compensation at 100 guineas generally, 
without stating the particular item or items upon 
which they assessed it. The inquisition was 



8 COMPENSATION TO LANDOWNERS. 

quashed, the Court of Queen's Bench holding that 
there was no case for compensation, except perhaps 
on the item for vibration, as to which Lord 
Campbell, C. J., said, " As it is our desire to assist 
the Under-Sheriff as much as possible in proceed- 
ings of this nature, I wish to add, that I am of 
opinion that the injury arising from the vibration 
during the construction of the works, was a proper 
ground for compensation, because an action could 
have been maintained before the company had 

^. acquired their statutory authority; but that the 

j ... . damage arising from the vibration after the con- 
1 struction and during the user of the^railway;, is not 
\ a ground for compensation, at all events under this 
^) precept'^ 

Vibration, noise, If it is to bc cousidored as finally established that 
no compensation is payable for damage from vibra- 
tion, noise, &c., caused by the traffic on the line, 
the point is one which may merit the attention 
of the legislature in connection with projected rail- 
ways in towns, especially those passing under- 
ground. 

vaughanv. To iUustrato the remedy by action for negli- 

Taff Vale Rail- 
way Company, gg^ce, WO may refer to a case ^ in which a wood 

7 Vaughan v. Taff VaU Railvmy Conipany^ 6 H. & N. 679. 
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was set on fire on the Aberdare branch of the Taff 
Vale Railway. 

The fire in the wood was first seen at mid-day, 
at a place fifty yards from the railway. There 
were traces of fire extending continuously all 
the way between the railway and the wood, and 
the railway bank was burning. The grass on the 
bank had been cut three or four months before, 
but was very combustible. The wood was also 
extremely combustible, owing to the quantity of 
dry branches Ijong about, but this was its ordinary 
and natural condition. 

It appeared that the defendants had done 
everything in their power to prevent the engine 
from emitting sparks. A cap had been put on the 
chimney, the ash-pan had been secured, and it 
travelled at the slowest pace consistent with prac- 
tical utility. But it was admitted, that notwith- 
standing these precautions, the locomotive was the 
cause of the fire, and that the same thing had 
happened on previous occasions. 

The discussions which took place in the Court of 
Exchequer and the Exchequer Chamber, on an 
application for a new trial, brought out the opinion 
of the learned judges, that if the fire arose from a 
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Remarks. 



Broadbent v. 



spark carried directly into the wood, the Company 
were not responsible, as they had done all they 
could to prevent that ; but if the fire commenced 
on the bank and was then communicated to the 
wood, it became a question for the jury whether 
the defendants had not been guilty of negligence in 
not keeping their grass more closely shorn, and not 
having a strip of gravel or stone, or some other 
incombustible matter between their land and the 
plaintiff's. 

In this case the plaintiff was not wholly free from 
blame, as the risk might have been diminished by 
clearing the dry branches out of the wood, although 
he was probably not under an obligation to do so. 
The company, moreover, had taken all the precau- 
tions in their power to prevent the emission of 
sparks. It is difficult to say what degree of omis- 
sion in this respect would be considered by a 
jury to amount to negligence. The fact of pre- 
mises being fired by sparks is primd facte evidence 
of negligence, rendering it incumbent on the 
company to show that they have taken some 
precautions reasonably calculated to prevent such 
accidents. 

The leading authority usually cited with refer- 
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LANDS INJURIOUSLY AFFECTED. 11 

ence to the above class of questions lays down the /T»p<rtaj flfw 

* •' Company. 

law as follows : ® — 

"The cases relating to railways seem to us to 
establish, that compensation is given in respect of 
the calculable damage caused or to be caused in or 
by the execution of the permanent works of the 
company authorised by statute, — for instance, 
obstructing ways or injuring lights — (as to when 
future damage may be assessed, see the judgment of 
Baron Parke in Lee v. Milner^) ; that an inju- 
rious act, unauthorised by statute, or done by the 
company negligently in abuse of their statutory 
powers, is the proper subject of an action ; and thut 
any act other than the erection of the permanent 
works, if properly done hy the company in pursuance 
of the statute, whatever damage it may cause, is con- 
sidered sufficiently compensated for by the public 
benefit expected to follow, and is neither a subject of 
action nor compensation^* 

It is important not to forget the serious risk to No right of sot- 
off f«>r improve- 

which a landowner is thus exposed, and also the ™®"*^®- 
reason for it, inasmuch as attempts are often made 

8 Broadbent v. Imperial Oas Company, 7 D. M. G. 459 ; 
affinned 7 H. L. C. 600. 

" And see, now, Caledonian Railway Company v. Lockhart, 
3 Macq. 808, and post, p. 19. 
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and sometimes acceded to by arbitrators, to set oflf 
a general improvement to the neighbourhood 
against damage which the company is clearly 
liable to pay ; disregarding the fact that a land- 
owner has nothing but improvements of this kind 
to look to, to compensate him for the risk of 
damage which the company is not liable to pay. 
A set-oflf on such grounds is not admissible.^ As 
the landowner has no remedy, if his neighbour the 
company exercises to the utmost all the rights 
which neighbours have, and more, so on the 
other hand he ought not to be charged indirectly 
with a share of the cost of his neighbour's improve- 
ments. 
When the com- Returning to our first proposition, we now see 

pensatiou 

clauses apply, j.^^^^ ^j^g compensation clauses apply, or, in other 
words, the lands are *' injuriously afifected,'* when 
damage is caused by the erection of the permanent 
works ; always supposing that the company are 
only doing what they are entitled to do, and are 
doing it in a proper way. If the landowner is 
damaged under any other circumstances his re- 
medy, if he has one at all, is by action. 

^ Senior v. Metropolitan Railway Company ^ 82 L. J., Ex., 
225 ; 2 N. R. 334. 
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Questions of some nicety arise when the works interfering with 

•^ a highway. 

interfere with a public road on or near to which 
the claimant's property is situate. 

No compensation is given for injury to the Gates at a levei 

orosaing. 

amenity of a residence hy reason of a neighbouring 
road being partially obstructed by gates at a level 
crossing. Thus,' where a railway passed on the 
level, within a few yards of a gentleman's lodge, 
across a public road forming the chief access to his 
residence, and he made a claim alleging that he 
was liable to constant stoppages by the closing of 
the gates on the crossing, and that the risk of the 
starting of horses when the trains were passing 
made it dangerous for ladies and other visitors to 
pass to and fro, the House of Lords held that this 
was mere personal annoyance and inconvenience, 
to which the owner must submit. 

But the case is different when the land is used Access and 

frontage value. 

for profit and the access thereto isjpade more 
difficult, or the frontage value of the property 
affected. 
For example, compensation was granted against lug. v. sagte^-n 

Counties Railway 

the Eastern Counties Eailway Company in respect ^^P'^'^y- 

' Caledonian Railway Company v. Lockhartj 2 Macq. 229. 
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Cfhamberlain v. 
Wegt End and 
Ori/stal Palate 
Railway Com- 
pany, 



of an estate at Stratford, where the injury was 
thus described : ' *^ part of the land of the said 
estate was bounded on one side thereof by a certain 
public road or highway, called or known as the 
Fairfield Eoad, and was on a level with the same ; 
that the said company in making the said railway, 
and in the execution of the works so authorised to 
be done by them as aforesaid, and in order to carry 
the said railway over the said road, have altered 
and lowered the same to a great depth, in front of 
a great part, to wit, in front of 290 feet of the said 
land of the said John Collingridge, and thereby the 
said land hath been and is greatly injured and 
deteriorated in value, and the access thereto from 
the road has been greatly impeded, and by reason 
of the declivity from the said land to the said road 
it hath become necessary to make additional fences 
to protect and keep in cattle depasturing in the 
said land, ^d to cut down and level certain parts 
of the said land against the said road, for the bene- 
ficial enjoyment and occupation of the same." 

So again, in the case of Chamberlain v. West 
End and Crystal Palace Railway Company.* A 

5 Reg. V. Eastern Counties Railway Companyy 2 Q. B. 347. 
* 2 B. & S. 605 ; on appeal, 2 N. R. 182. 
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partly made road ran into the highway from 
London to Wandsworth, at right angles to it. 
The plaintiff was the owner of a block of houses 
at the comer ; four, which were completed, front- 
ing to the highway, and eight, which were in the 
course of erection, fronting to the proposed new 
road. The highway was wholly blocked up by the 
railway passing across it. The substituted road 
started from a point in the highway on the other 
side of the block of houses, and passed along an 
embankment, on a gradual incline, facing the 
four completed houses, but at some distance from 
them, and it was ultimately carried over the 
railway by a bridge. The embankment opposite 
to the four houses was of the same height as the 
first floor windows ; and in order to get from 
these houses to the deviation road, foot-passengers 
might go up a flight of steps on the side of the 
embankment, but carriages must go along the old 
highway to its point of junction with the deviation 
road. 

The arbitrator found, that by reason of the 
obstruction of the highroad leading from London 
to Wandsworth, by the construction of the said 
railway across the same, the access to the said 
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several houses, &c., of the said B. Chamberlain 
was, notwithstandiDg the substitution of the said de- 
viation road, rendered less convenient for the occu- 
piers thereof, and all other persons, than it was and 
would have been but for such obstruction ; and by 
reason of the said obstruction very many persons, 
who but for the same would have passed the said 
several houses, &c., of the said B. Chamberlain, 
had been and would be, by reason of the said 
obstruction, prevented from passing the same ; and 
the number of persons who but for the obstruction 
would have passed the said several houses, &c., had 
been by reason of the said obstruction greatly dimi- 
nished; and the said several houses, &c., had 
thereby been rendered less suitable for the purpose 
of being used and occupied as shops; and he 
awarded £1050. This award was affirmed, 
the Court being of opinion that the facts found 
amounted to special damage to all the property, 
and that the assessment of compensation for the 
imfinished houses could not be postponed, seeing 
that an owner must once for all make one claim 
for all damage which can reasonably be foreseen; 
Williams, J., said, in the course of the discussion : 
" If a man has frontage-land valued by a surveyor 
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LANDS INJURIOUSLY AFFECTED. 17 

at ;£1000, and by some accident the road is with- 
drawn, and it is then valued at £500, surely that 
is 'injuriously affecting' within the statute." 

Of course, when a railway wholly or partially Private road, 
obstructs a private road, persons having a right 
of way along it are entitled to compensation.' 

Loss OF PROFITS of an established trade, by Goodwin. 
reason of the access to the premises being obstructed, 
is a clear ground for compensation. 

In a recent case,® the plaintiff was the tenant senior v. Metro- 

^ politan Railwaj/ 

from year to year, under a written agreement, of a ^^'"^p^"^- 
house and shop situate in Ray Street, in the parish 
of St. James, Clerkenwell, where he carried on the 
business of a tailor, such business consisting prin- 
cipally of the sale of ready-made clothes, exhibited 
by him for sale in a shop-window fronting Ray 
Street, part of the same premises. While the 
plaintiff so occupied the said premises the defend- 
ants, for the purpose of constructing their railway, 
and in the exercise of the powers vested in them 
by " The Metropolitan Railway Act, I860,'' and 
other the Acts by which the company is regulated 

® Glover v. North Staffordshire Railway Company, 16 Q. B. 
912. 

® Senior v. Metropolitan Bailway Company, 32 L. J., Ex., 
225 ; 2 N. R. 334. 

c 
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and governed, "The Railway Clauses Consolida- 
tion Act, 1845," being one, stopped up for a con- 
siderable period of time the bridge- way leading 
from Ray Street to Warner Street, close by, and 
they for a longer period blocked up the carriage- 
way, and partially obstructed the footway, of 
another street called Coppice Row, rendering the 
same impassable for carriages, and to some extent 
inconvenient for foot-passengers; and in conse- 
quence thereof, Ray Street (of which Coppice Row 
and the said bridge-way are the continuations 
westward) was less used and frequented as a 
thoroughfare than before and since, and the number 
of persons passing through that street was consider- 
ably diminished. During the same period the 
plaintiff's business fell off perceptibly in respect of 
the sale in the shop. 

A jury assessed the damages at £60, and it was 
held by the Court of Exchequer that the plaintiff 
was justly entitled. This case has abeady been 
mentioned on the point that the company were 
not allowed to set-off an increase on the value of 
the house, by reason of the general improvement of 
Injury to a the neighbourhood ; and on what appears to be the 

neighbourhood. *^ ■"■•*• 

i>ZkCom^^ converse principle, it is decided by Beg, v. London 
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Dock Company^ (which on this point is probably 
still an authority) that a diminution of the resort 
of persons to a public-house, by reason of houses in 
the neighbourhood having been taken down, was 
not a subject of compensation. The owners of the 
houses might of course have done the same thing 
if they had thought fit. 

A good deal of misapprehension has existed as Assessment of 

" *■*■ future damages. 

to whether arbitrators or a jury are at liberty to 

take FUTURE damages into consideration. When 

part only of the lands of an owner are taken, and 

it is anticipated that the residue wiU be iojuriously 

affected by the construction of the works, it seems 

that compensation for the lands taken and for the 

anticipated damage, not only may be, but must be, 

assessed at the same time. Thus, when® ^q caiedm,ian Rail- 
way Company v. 

Caledonian Railway Company took some land ^i^^'^^'^' 
Sir Norman Lockhart, and there was a moral 
certainty that some other lands of his would be 
periodically flooded by reason of the works penning 
back the waters of the Clyde, the arbitrator was 
held to have rightly included that item in his 

7 5 A. & E. 163. 

8 Caledonian Railway Company v. Lockhart^ 3 Macq. 808. 
See, also, Croft v. Loridon and ^orih- Western Railway Company j 
1 N. R. 318. 

c 2 
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award. Lord Wensleydale said: "The compensa- 
tion given is for the necessary damages by the 
construction of the railway, and for the highly 
probable damages which would be occasioned in 
the ordinary course of events. It becomes there- 
fore unnecessary to consider what would be the 
effect of awarding a sum for merely speculative 
damages not clearly foreseen. Generally speaking, 
railway and other similar companies acquire 
parliamentary powers to purchase land and to 
construct their works, on condition of their paying 
the price of the land and the compensation to the 
parties who may sustain damage by the exercise 
of the acquired power to do acts, for which, if 
the authority of the Legislature had not been 
given, the landowners might have maintained an 
action. That price should be a full compensation, 
once for all, for the injury to those rights. When 
paid, the company have obtaiaed a lawful right 
to construct their works ; and if they happen to 
injure any one in the reasonable exercise of 
these rights so purchased, they are irresponsible 
for such injury. Those rights are given for the 
public good, and if an extraordinary, unforeseen 
damage occur, the suffering party must bear it, 
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and is without remedy. But if these acquired 
rights are exercised unreasonably and without 
due care, those who have acquired them are re- 
sponsible, as they are for their exercise of common 
law rights. Sic utere tuo ut alienum non kedas" 

Where lands are injuriously affected only, and Lands inm- 

J J J' riously affected. 

no lands of the same owner are taken, his proper 
course is to wait tiU the works are completed, or 
at all events until all the grievances which he is 
likely to suffer can be distinctly foreseen. 



Sect. 2.— LANDS TAKEN. 

In the Session of 1845, the House of Lords Report of com- 
mittee of House 

appointed a Select Committee to consider the ques- °^^'*^ 
tion of the compensation to be paid to landowners. 
The following remarks upon the important ques- 
tions of severance, residential damage, and com- 
pulsory sale, are extracted from the report. 

Upon the questions of severance and damage, however, Severance and 

damage. 

the Committee are of opinion that it is impossible to esta- 
blish any fixed rate upon which the damage arising from 
severance, and other injuries to property, can be assessed 
and compensated. 

"With respect to the land, &c., actually taken, the wit- Compuiaory sale, 
nesses who were examined state, that to the marketable 
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Expensive em- 
bellishment. 



value of the property taken, they add, in their valuations, 
a per-centage on the ground of the sale being compulsory. 
The amount of this per-oentage varies with the views of 
the different witnesses, whose evidence will be found in 
the Appendix ; but the Committee are of opinion that a 
very high per-oentage, amounting to not less than 50 per 
cent, upon the original value, oughfr to be given in com- 
pensation for the compulsion only to which the seller is 
bound to submit, the severance and the damage being dis- 
tinct considerations. In some of the evidence, especially 
of Mr. Duncan (post, 357), it appears to the Committee that 
a very unfair view is taken of the injury done to pro- 
prietors, and of the compensation due to them. 

The Committee are of opinion that many cases occur in 
which it is necessary to consider the land, &c., not merely 
as a source of income, but as the subject of expensive em- 
bellishment, and subservient to the enjoyment and recrea- 
tion of the proprietor. 



Agricultural 
land. 



It is understood that the opinions expressed by 
the Committee are more favourable to landowners 
than the terms which they now usually obtain ; 
nevertheless, with respect to purely agricultural 
land, which is generally valued at about thirty 
years' purchase, severance and damage being sepa- 
rately allowed for, the awards are, as a rule, not 
unsatisfactory. 

When, however, railways pass near to dwelling- 
houses, and especially when they are carried 
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through towns, cases of great difficulty arise in 
dealing with the claims made both by owners and 
occupiers. 

Freehold homes are usually valued at from four- House property, 
teen to twenty years' purchase, and it appears to 
be now customary on a compulsory sale, to allow 
from 10 to 15 per cent., to cover the expenses of 
the owner in finding another investment, and any 
loss which may possibly accrue in so doing. When 
the property is let upon lease for a long term to 
a responsible tenant, the owner not unreasonably 
objects to a weU-secured income being valued on a 
5, 6, or 7 per cent, table, and in many cases he finds 
the allowance for the expenses he incurs, and the 
risk he is compelled to run in finding a new invest- 
ment, to be very inadequate, and that the trans- 
action entails upon him considerable loss. 

Reversionary interests, also, are sometimes valued Reversions. 
upon a 6, 6, or 7 per cent, table, although the 
value so obtained is far below that at which any 
owner would willingly sell. The owner of a 
reversion is imquestionably entitled to such a 
sum as will, if accumulated at interest until the 
date when the lease will expire, amount to 
the then probable fee simple value. As reversions 
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increase in value year by year, without any risk or 
deduction for losses by bad tenants or extraordinary 
repairs, and, unlike almost every other investment 
in real property, involve neither trouble nor ex- 
pense, it would appear equitable that the rate of 
interest used in calculating the value should be 
such as can be obtained under similar conditions. 
The public funds or investments, yielding not more 
than 4 per cent., being therefore the only class of 
securities which are really available, the valuation 
should fairly be made on a 3J or 4 per cent, table. 

removaf^^' Occupicrs, whether owners, lessees, or yearly 

tenants, are entitled to compensation for the ex- 
penses of removing, and to an allowance for loss 

Trade questions, ou or damage to fumituro and other effects. If 
traders, they may also claim compensation for the 
loss of profits which may result from removing an 
established business. 

The amounts awarded of course vary greatly, 
according to the views taken by individual arbi- 
trators, and the manner in which the assumed 
facts of a case may have been placed before a jury. 

Loss of good- jt may, howevcr, be stated generally, that not 
more than two years' nett profits are often allowed 
in respect of loss of business, and that moderate 
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amounts are now given for the necessary expenses 

of removiner. In some manufacturing trades, how- pamage to stock 

^ *^ by removal. 

ever, where there may be extensive plant, or in 
others where large stocks may be liable to damage 
and deterioration by removal, very considerable 
sums are claimed and generally agreed upon. 

In cases where trade profits are involved, and no Arbitration or a 

■^ ' jury. 

agreement can be come to, it may be sometimes 
desirable to take the opinion of a jury; but in 
questions involving the value of land or buildings 
only, the award of a professional arbitrator is 
generally to be preferred. 

When a public-house is let on what is called a Brewer's lease. 

brewer's lease,^ containing a covenant that the 
tenant will not sell beer purchased from any one 
but his landlord, the landlord is entitled to addi- 
tional compensation for the loss of trade consequent 
upon the determination of that covenant by the 
taking of the house. 

A sinqular case arose in the construction of the Taking conse- 

*' crated ground. 

Liverpool and Bury Railway (now forming part 
of the Lancashire and Yorkshire Railway). The 
company were authorised to purchase and pull 
down a church at Liverpool, and to take some 

• Bourne v. Corporation of Liverpool, 2 N. R. 425. 
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consecrated land adjoining, upon paying to two 
trustees named in the Act such sum as should be 
agreed upon, regard being had to the expense of a 
new church, and to the value of the premises other 
than the site of the church itself; which sum was 
to be expended, partly in providing the new church 
and partly in paying the value of the adjoining 
ground to the person in whom it was vested. 

The company paid in the whole the sum of 
£7732 17s., of which the trustees offered £300 to 
the owner of the adjoining land, alleging, that as 
the ground had been consecrated, the value to him 
was very small. He obtained, however, £1540 ; 
successfully contending, that as the land had been 
withdrawn from spiritual purposes, he was entitled 
to its secular value.^ 
Minerals. MINERALS form an important exception to the 

general rule, that compensation to the landowner is 
to be assessed once for all. When a railway is to 
be carried over a mineral field, the company do 
not purchase the subjacent minerals in the first 
instance, but when the colliery owner wishes to 
work- them, the company are at liberty to pur- 
chase, within certain limits, so much as they 

^ Hilcoats V. Archbishop of Canterbury, 10 C. B. 327. 
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consider to be necessary for the support of their 
works. The sections of the Railway Clauses Con- 
solidation Act by which the scheme is sought to be 
carried into operation are to the following effect: 

Seot. 77. The company shall not be entitled to any 
mines under any lands purchased by them (except such 
part as may be required for the construction of the works), 
unless the same shall have been expressly purchased, and 
all such mines shall be deemed to be excepted out of the 
conveyance, unless they shall have been expressly named 
therein. 

Sect. 78. If the owner of any mines or minerals lying 
under the railway, or within forty yards therefrom (or 
such other distance as shall be prescribed by the Special 
Act), shall be desirous of working the same, he shall giye 
thirty days' notice to the company, whereupon the com- 
pany may cause the mines to be inspected, and if it shall 
appear that the working of such mines and minerals is 
likely to damage the works of the railway, and the com- 
pany is willing to make compensation to the owner, he 
shall not work or get the same. 

Sect. 79. If before the expiration of thirty days the 
company do not state their willingness to treat with such 
owner, it shall be lawful for him to work the said mines, 
or any part thereof for which the company shall not have 
agreed to pay compensation, ^^ so that the same be done in 
a manner proper and necessary for the beneficial working 
thereof, and according to the usual manner of working 
such mines in the district where the same shall be situate.'' 
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But if any damage is done to the railway by improper 
working, it is to be repaired at the expense of the owner. 

^i»^*o^sup- It might be supposed, from the manner in which 
these clauses are framed, that the company would 
not be entitled to any support for their works except 
what they should so purchase. This, however, is 
not the case, a recent decision of the House of 
Lords' having established that a company are 
primd facte entitled to what is called the Common 
Law right of support. But, when land is conveyed 
for building purposes, the Common Law right of 
support as against the grantor is simply absolute, 
he not being allowed afterwards to do anything 
which would have the effect of letting down the 
buildings. If, therefore, the surface land taken 
belonged to the same owner as the minerals, the 
company are entitled to this absolute right of sup- 
port, except so far as it is qualified by the statu- 
tory provisions. The effect of this doctrine is 
that the clauses which we have cited above, instead 
of defining the limit of the support upon which 
the company can insist, really define the amount 
of support which the mining owner is entitled 
under any circumstances to withdraw, so that the 

- Caledonian Railway Company v. Sprot, 2 Macq. 449. 
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risk of letting down the railway by working outside 
the prescribed distance is thrown upon him. Where 
the prescribed distance is the forty yards provided 
by the General Act, this risk in an ordinary case 
would probably be only nominal, but under certain 
special Acts where the prescribed distance has been 
less, the colliery owner has found himself under an 
obHgation in this respect, sometimes not easy to 
define in law, and necessarily difficult to fulfil in 
practice. Thus, in the case ' of a mine (which had 
been long drowned) lying under one of the abut- 
ments of the Victoria Bridge at Newcastle, the 
owner was restrained by injunction from working 
minerals lying beyond twenty yards of any masonry 
or building belonging to the company, " in such 
manner as to affect the stability of the Victoria 
Bridge,'^ but with liberty for him to withdraw 
water from the spaces under the abutment, if such 
effect should be produced by working the colliery 
in a proper and usual manner. 

The subject, however, is one of too much nicety 
to be pursued here.* 

» North Eastern Railimy Company v. Elliott, IJ. & H. 145, 
2 D. F. &. J. 423, 2 N. R. 87. 
* The reader who wishes for further information may consult 
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Sect. 81. 



Surface owner. 



C50MPENSATI0N TO LANDOWNERS. 

A very valuable privilege is reserved by tbe Act 
to the owner of a severed mine, of making commu- 
nications through the minerals (if any) purchased 
by the company. 

Sect. 81. The company shall from time to time pay all 
such additional expenses and losses as shall be incurred by 
reason of the severance of the surface lands, or of the con- 
tinuous working of the mines being interrupted, or by 
reason of the same being worked in such manner and under 
such restrictions as not to prejudice or injure the railway, 
and for any minerals not purchased by the company, 
which cannot be obtained by reason of making and main- 
taining the railway. 

Finally, the company have to compensate the 
surface owner for damage done by any airway or 
other work made necessary by the railway. 



Sect. 3.— LESSEES. 
Apportionment The clauscs relatinff to lessees provide that where 

of rent. ° ^ ^ ^ 

part only of the lands comprised in the lease is 
required, the rent shall be apportioned between the 
company and the lessee, and he shall be entitled 
to receive compensation for the damage done to 

the chapter on Support in the Author's work on " Waste, 
Nuisance, and Trespass." 
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him in his tenancy by reason of the execution of 

the works. 

As regards the value of a lease to an occupier, vaiue to occu- 
pier. 

it may be observed, that premises are frequently 
worth more to the tenant than they are to the 
owner. They may be especially adapted for some 
trade established and carried on therein, and for 
which similar or equally convenient accommodation 
may at the time only be obtainable at an advanced 
rent. In such cases the tenant appears to be 
equitably entitled to an allowance in respect of such 
special value for the whole of his term. Neverthe- 
less, it sometimes appears to be considered that the 
loss absolutely incurred by the payment of such 
increased rent should be treated as if it were only 
a possible loss of trade profits, and therefore sufii- 
ciently allowed for under the head of compensation 
for the ordinary loss of trade on removing. 

A tenant from year to year is rather curiously Tenant from 

year to year. 

circumstanced as to the mode of enforcing his claim 
for compensation. 

If the whole or any part of his land be taken, 
then the purchase-money, including compensation 
for the damage (if any) done by severance or by 
injuriously affecting the remainder of his premises, 
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is to be settled by two justices, whatever the 
amount of the claim may be. But if the premises 
in his occupation are injuriously affected only, 
and no part of them is taken, then, if the amount 
of the claim is under £50, it is to be settled 
by two justices as before; but if the amount of 
the claim is over that sum, it is to be assessed by 
arbitrators or a jury.* This result, which arises 
from a comparison of the 60th and 121st sections, 
was probably not intended or foreseen. 

Compensations to yearly tenants whose property 
is taken, are frequently avoided by settling with 
the freeholder and then giving the necessary legal 
notice to determine the tenancy. 



Sect. 4.— TAKING PART OF A HOUSE OR 
MANCTFACTORY. 

Taking part of By soc. 92, it is ouactcd that "no party shall at 

a house or 

manufactory, g^j^y ^^^q \^q required to sell or convey to the pro- 
moters of the undertaking a part only of any house 
or other building or manufactory, if such party be 
willing and able to sell and convey the whole 
thereof." 

* Somers v. Metropolitan Railway Compcmy^ 81 L. J., Q. B., 
261. 
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The construction of the word " house '' has been House, 
settled by authority to mean all that would pass 
under the grant of a house in a conveyance, and, 
therefore, to include the curtilage and garden, but 
not more. 

Thus,' where a property consisted of a house King v. wycomht 

Railway Com- 

and stables, with a garden, pleasure-ground, and ^^^^' 
orchard standing on an acre and a quarter of 
ground, and a railway company proposed to take a 
part of the orchard and a corner of the garden, it 
was held that they were bound to take the whole. 

In the case of 8t. Thomas* Hospital v. The ^- Thomat' 

Hosjntal v. 

Charing Cross Railway Company,^ the entire area R^SfcoZ 

pany, 

of the hospital and grounds was included within a 
continuous fence. The company wishing to take 
a comer of the garden, was compelled to take the 
whole of the property. 

On the other hand, a case® occurred last summer, Feivu*son v. 

London, BrigJUmi, 

in which the plaintiff was lessee of a dwelling- "jl^uwafco^'' 
house and strip of garden, and also of a piece 
of ground, a paddock in front of the same (but 
separated from the house and garden by a public 

® King v. Wycombe Railway Company, 28 Beav. 104. 

7 J. & H. 400. 

8 Fergusson v. London, Brighton, and South Coast Railway 
Company, 2 N. R. 603, 566. 

D 
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road), under a lease dated 31st March, 1843, for 
the then unexpired term of eighty-six years, at 
the yearly ground-rent of £36. 

The piece of ground or paddock thus intercepted 
by the road, was used as a meadow or pasture- 
land, and was enclosed by low palings, or a hedge, 
with locked gates, and, with the side trees thereon, 
formed a highly ornamental frontage to the plain- 
tiff's house. It was also used by the plaintiff and 
his children as a cricket-ground and for recreation, 
as part of the plaintiff's grounds, and had been 
enjoyed by the plaintiff as part of the house 
demised to him, continuously from the year 1843. 

The London and Brighton Railway Company 
gaye notice of their intention to take this meadow : 
it was held by the Master of the RoUs and the 
Lord Justice Turner (the Lord Justice K. Bruce 
dissenting), that the plaintiff was not entitled to 
require the company to take the whole of the pre- 
mises. 
Chambers v. Lon- So again, whorc a lessee had obtained a contract 

don, Chatham, 

Tat C(Z%ny!^' *^^^ ^^ ^oou as a moadow in the rear of his garden 
should be giyen up by the then tenant, he should 
have a lease of it, and a company served a notice 
to take the meadow, it was held that they could 
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not be required to take the whole of the pre- 
mises.® 

There have been many cases upon the meaning Manufactory. 
of the word " manufactory.'' 

In Sparrow v. Oxford, Worcester, and Wolver- sparrow v. 

^ ./ ' ' Oxford, Wor- 

hampton Railway Company,^ land included in the ^^rham^o-T^^' 

Railway Cmu- 

same waU with tin-plate works, but separated p^^y- 
from them by a private road, and used for the 
deposit of ashes from the works, was held to be 
part of the manufactory. The works had been 
built after the passing of the Act. In another 
case, cottages used as warehouses in connection 
with a manufactory situate on the opposite side of 
a public road, were held to be part of the manu- 
factory. 

However, in Reddin v. The Metropolitan Board Heddin v. Metro- 

■• polUan Board oj 

of WorkSy^ where the plaintiff carried on the busi- ^^°'^*' 
ness of a dust contractor, which consists in col- 
lecting and sorting dust heaps; and also, as a 
subsidiary business, worked up some of the com- 
ponents into plaster- powder and manure, the pro- 
moters having served a notice to take a " totshop," 

' Chamhers v. LondoUj CTiatJiam, and Dover Railway Com- 
pany y 8 L. T. (N. S.) 235. 
» 9 Hare 436, 2 D. M. G. 94. 
2 10 W. R. 726, 764. 

i» 2 
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Fixtures in a 
iimnufactory. 



which was used only in connection with the sorting 
process, it was decided that they could not be com- 
pelled to take the whole of the premises. 

Where promoters served a notice to treat for 
the easement of making a bridge over a yard 
belonging to a colour manufactory, Lord Cran- 
worth considered that this was not taking part of 
the manufactory within the meaning of the 92nd 
section, but that the notice was invalid, inasmuch 
as it was not the meaning of the legislature to 
enable companies to take from a man a mere right 
of way through his property.* 

It has been held, that a company taking a 
manufactory can be compelled, under this section, 
to take the fixtures also, instead of merely giving 
compensation for the removal of them.* 



A f tor tlie 
passing of the 
viipecial Act. 



Sect. 5.— PRIVATE AGREEMENTS. 

If the owner of the land is not under any legal 
disability, and is entitled to the fee simple, he may 
of course sell the property to the promoters for any 
price which they can mutually arrange. 

* Piivchin v. London and Blackwall Railway Company , 1 K. & 
J. 34, on appeal, 6 D. M. G. 851. 
'* Gibson v. Ilamvicrsmith Raihvay Companyy 1 N. R. 305. 
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Such agreements used frequently to be, and are ^^^"^^^ *^'° 



] massing of th) 

still sometimes made with landowners before the ^'^°^'' 
passing of the Special Act, often with the view of 
buying off opposition. It is very doubtful, how- 
ever, whether the promoters of a new company are 
competent to enter into agreements of this nature, 
so as to bind the company when incorporated. 
The courts were at first disposed to uphold them, 
but the well-known case of Lord Petre (who agreed 
with the promoters of the Eastern Counties Rail- 
way to withdraw his opposition to the passing of 
their Act, upon consideration of their carrying 
the line through his estate in a direction which 
he pointed out, and pajdng to him £120,000 for 
compensation), called attention to the unfairness of 
binding future shareholders in unknown obligations 
not indicated in the Act of Parliament by which 
the company was incorporated, and which was to 
be considered as its charter. Occasion has accord- 
ingly been taken by some members of the House 
of Lords to express a strong disapproval of the 
practice.' Landowners must, therefore, not con- 
sider such agreements to be indisputable. "^ 

^ Preston v. Liverpool^ Manchester, and Newcastle Railway 
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An old company. ThesG objections do not apply with the same force 
where the promoters of the line are an existing 
company, who are seeking for powers to make 
a branch, as the contract is made on the responsi- 
bility of the corporation, and the additional powers 
which the directors obtain operate by way of ex- 
tension of those which they already possessed. It 
accordingly seems to be established, that a contract 
entered into with a landowner who is opposing a 

hllSeAcr'"" branch line can be enforced afterwards.' But 
where the matter is of any considerable im- 
portance, the only safe course is to have the terms 
of the agreement embodied in the Special Act. 

?L*,*,^!r^ To meet the numerous cases in which land is in 

settlement, the General Act provides that parties 
having an interest in the land to the extent 
specified in the 7th section (and which may be 
described with general accuracy as a freehold in- 
terest in possession, or subject to a lease), may 
sell and convey the land as representing the estate, 
and so as to bind all persons coming after them, 
the interests of lessees (if any) being separately 

Company, 5 H. L. C. 605 ; Caledonian Railway Company v. 
Si. Helensburgh, 2 Macq. 391. 

* UawTces v. Eastern Counties Railway Company, 5 H. L. C. 
331. 
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provided for. These parties are commonly called 
Statutory Owners. 



Sect. 6. -POWER OF ENTRY. 

We have now arrived at the clause which gives Entry, 
to the promoters a summary power of entry. Its 
importance requires that it should be set out at 
length. 

Sect. 85. Provided also, that if the promoters of the Clause 85. 
underlakiDg shall be desirous of entering upon and using 
any such lands before an agreement shall have been come 
to or an award made, or verdict given for the purchase 
money or compensation to be paid by them in respect of 
such lands, it shall be lawful for the promoters of the 
undertaking to deposit in the Bank by way of security, 
as hereinafter mentioned, either the amount of purchase 
money or compensation claimed by any party interested in 
or entitled to sell and convey such lands^ and who shall not 
consent to such entry, or such a sum as shall, by a surveyor 
appointed by two justices in the manner hereinbefore pro- 
vided in the case of parties who cannot be found, be deter- 
mined to be the value of such lands, or of the interest 
therein which such party is entitled to or enabled to sell 
and convey, and also to give to such party a bond, under 
the common seal of the promoters, if they be a corporation, 
or, if they be not a corporation, under the hands and seals 
of the said promoters, or any two of them, with two 
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sufBoient sureties to be approved of by two justices in case 
the parties differ, in a penal sum equal to the sum so to be 
deposited, conditioned for payment to such party, or for 
deposit in the Bank for the benefit of the parties interested 
in such lands, as the case may require, under the provisions 
herein contained, of all such purchase money or compen- 
sation, as may in manner hereinbefore provided be deter- 
miDed to be payable by the promoters of the undertaking 
in respect of the lands so entered upon, together with 
interest thereon, at the rate of £-3 per cent, per annum, 
from the time of entering on such lands, until such pur- 
chase money or compensation shall be paid to such party, 
or deposited in the Bank for the benefit of the parties 
interested in such lands, under the provisions herein con- 
tained ; and upon such deposit by way of security being 
made as aforesaii, and such bond being delivered or ten- 
dered to such non-consenting party as aforesaid, it shall be 
lawful for the promoters of the undertaking to enter upon 
and use such lands, without having £rst paid or deposited 
the puroliase money or compensation in other cases required 
to be paid or deposited by them before entering upon any 
lands to be taken by them under the provisions of this or 
the Special Act. 

The following is an attempt to state tlie effect of 
this clause in shorter terms : 



Clause 86. If the promoters shall be desirous of entering: upon and 

Concise ° ^ 

statement. using any lauds before the amount to be paid has been 

determined, they shall first deposit in the Bank the sum 
claimed by any party who shall not consent, or (at the 
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option of the promoters) such sum as a surveyor appointed 
by two justices shall determlDe, and give a bond with two 
sureties in a penal sum equal to the deposit, to secure the 
payment, as the Act directs, of the purchase- money or com- 
pensation with interest. 

The proceedings are ex parte, but it would sn^^^r.'^ 
appear that the company's own surveyor ought 
not to be appointed. 

The promoters are required to enter at the same Entering at the 

■*• •*■ same or dmer- 

time upon all the premises comprised in each ®^^**°^®^* 
notice, but they may serve successive notices upon 
the same owner relating to different portions of his 
property. When promoters have been desirous of 
taking part of a house or manufactory, and have 
been met . with a notice under the 92nd sect., 
requiring them to take the whole, it has been held, 
that they must deposit the value of the whole 



J 



before entering. 

Formerly, when an owner was not to be found, ^^^! ^®" 
or being found wilfully impeded the proceedings 
for assessing the compensation, the promoters had 
considerable difficulty in obtaining possession, and 
this clause appears to have been introduced in order 
to prevent unreasonable delays from arising in this 
way. It seems, however, that the power which it 



42 



COMPENSATION TO LANDOWNERS. 

gives not only applies to cases within the original 
mischief, but maybe directed with equal force against 
an owner who is willing and anxious to treat. 

The stringency of the clause is very different 
with respect to property in the country and in 
towns. 

To be required to give up a small quantity of 
agricultural land is not a very serious matter, and 
the value of the land which remains on the side of 
the line can always be referred to as a standard of 
price. But where possession is suddenly taken 
under a town notice — a family evicted — a trade 
broken up — and the house or factory rapidly demo- 
lished — it is not unnatural that the owners and 
occupiers should feel aggrieved, especially if it is 
thought that the inconvenience might have been 
avoided by the promoters beginning to treat for the 
property in good time. The difficulty of after- 
wards assessing the compensation is also a serious 
evil: the facilities which the loss of evidence 
gives to the fraudulent claimant being probably at 
least equivalent to the embarrassment which it 
caiises to the honest owner. 
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The general Acts were framed when railways 
were looked upon as highways proceeding from 
place to place, and were seldom allowed to pene- 
trate into towns beyond the outskirts. We there- 
fore naturally find, that the special questions which 
arise when a railway passes through town property 
are in some respects imperfectly provided for. 

(a) The damage caused by vibration, noise, &c., compensation 

^ ^ ° •' ' ' for damag« from 

in working the traffic, might well be left, as it was ^'^^'^*'^"' '^'• 
left, without compensation, when the line traversed 
an open country, but the case is different when the 
trains are brought through and under the streets 
of a crowded city, shaking thfe foundation of the 
houses, destroying their quiet, and causing other 
annoyances. 

(b) If compensation were allowed for these mis- ?et-oflf for 

^ ' *• improvements. 

chiefs, it might be reasonable, when claims are 
made in respect of lands injuriously affected, to 
allow the company to set-off any increased value 
accruing to the property from the creation of open 
spaces or other improvements. 
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Summary {c) Again, the powei of summary ejectment, 

ejeotoient. 

although well-suited to meet the difficulties some- 
times raised by landowners, and not inconvenient 
in its operation as regards agricultural land, 
appears to require some restrictions. 
Limiteof (d) Owners of property marked as within the 

doviation. *. i. ^ 

limits of deviation, are kept in a state of uncertainty 
until notices are served, and in some cases are 
placed by a short notice in positions of great 
difficulty, and incur losses which are not ftdly met 
by the usual scale of compensation. It therefore 
seems to be desirable, that the limits of deviation 
should be as narrow as possible, and that it should 
be made imperative to serve the notices to treat 
Notices to treat within a Icss pcriod than three years after the 
passing of the special Act. 

{e) The growing dissatisfaction with the prac- 
tical working of the machinery for deciding dis- 
puted claims by arbitration, makes it worth while 
to mention the system established in Ireland under 
the Railways Act (Ireland), 1851.^ 

The Commissioners of Public Works appoint an 
official arbitrator for each company, to whom all 
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claims are sent in. After due inquiry and exami- 
nation he makes a draft award, and after hear- 
ing the parties a final award. The expenses of the 
Commissioners, the remuneration of the arbitrator, 
and the costs of the parties, are paid by the com- 
pany. The award is binding on the company, but 
the landowner may enter a traverse, to be tried by 
a jury. The company have no power to enter 
upon the land until after the making of the draft 
award. 
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OPINIONS OF THE PRESS. 



JURIST. 

" The work has evidenUy beon prepared with great care, and it 
written in a clear and condso style, comprisiiig in small epace a large 
ainoimt of information not to he foand elsewhere in a collected form." 



LAW MAGAZINE. 

"Mr. Yool, in his 'Essay on Waste, Nuisance, and Trespass,' has 
collected and commented npon the judicial decisions and recent statutes, 
which exhibit the application of the ancient maiimB and doctrines of the 
common law to the new wants and circomstaucea of civilised times. In 
addition to a very clear and strictly accmate account of what may not 
perhaps be to the reader altogether new, he will find valuable additions 
to tbs ancient learning in the modem cases, which have been judiciously 
selected and intelligently construed." 

SOLICITORS' JOURNAL 

" The langnage is lucid and simple ; the student may read the text and 
ignore the not«s ; the lawyer will read both. In one he will find the 
principles of law skilfully deduced, and in the other all the authorities, 
faudameutal and recent, by the study of which these principles have 
been discovered and settled," 



MINING JOURNAL 

" The Talne of a work, and especially of a legal work, cannot always be 
judged of by its tide, or the work before us would be passed over by 
many of the readers of the Mining Journal as not affecting them, 
altlioQgh, in &ct, it contains a vast amount of infonnation of which those 
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"' interested in mines should be in possession. Mr. Yool explains* the law 
' relating .to property in, and the grant of, minerals, to minerals deposited 
by a stream, and to compensation for ininerals under the Railway Clauses 
Act ; and with regard to mines, he describes the legal right to possession 
of mines, and the laws relating to the drainage of mines, drowned mines, 
trespass in ipines, working out of bounds^ and working so as to let down 
the surface. Upon each of these, points he gives (juite as much infor- 
mation as is'l!kely to be req_uired, more especially as theueai'e ample 
, references to the sources of more complete details. 

** The chapter' on- Nuisances relating to Support is particularly lucid 
and interesting, comprising as it does the whole question of worldng 
mines beneath railways, canals, and similar works. 

** Aitliough we have only alluded to those portions of Mr. Yool's work 
which relate stncliy^ to raining, the whole of the subjects mentioned in the 
title are equally AVell treated, the object throughout having apparently 
been to give the largest possible ai^ojint pj( useful particulars in, the fewest 
possible words. Th^^vork cannof fail to receive extensive patronage." 



^ **lhe ^'prk is essential as an index and guide to, and a digest of,, the 
law on many of the most important matters connected with building \ 
and it deserves to be procured and carefully gone through by all the pro- 
fession engaged in tlie practice of architecture and buildings as well as by 
the profession of the law.'* 



; THE RAILWAY TIMES. • 

**The v^ume^ contains an immense list of cases, and it could not do 
othoiT\Fise upon such topics ; and it treats amply and lucidly on the various 
aspects in which these offences have been viewed by the judicial bench ; 
and the contents are so arranged as to be easy of reference aawell as con- 
clusive to their purpose." 
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